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SAMPLE POLICY

Government Investigation Protocol
For Immigration & Law Enforcement Actions

Summary
This document provides background and protocol for responding to law enforcement officers and immigration enforcement officers, auditors, and investigators from agencies including the Department of Homeland Security (DHS), Immigration & Customs Enforcement (ICE), Homeland Security Investigations (HSI), and the Department of Labor (DOL), who visit the business premises of any entities of  _____________.  The purpose of establishing this response protocol is to minimize the disruption of the company’s business operations and protect the rights of the company and its employees to the fullest extent of the law.
Background
In the course of its operations, a business may have contact with law enforcement and government agencies and its officers/representatives for a variety of reasons:
Response to medical, police, and fire calls;
Routine regulatory compliance inspections;
Investigations and audits;
Service of civil process;
Execution of arrest warrants for individuals on the business premises; 
Execution of search warrants; or
Service of subpoenas.
Contact with law enforcement and government agents may be a routine part of the business operations, may be requested by the business as in the event of an emergency, or may be the result of investigative or enforcement actions by government agencies.
The enforcement practices of Immigration and Customs Enforcement (ICE) and Homeland Security Investigations (HSI) related to workplaces has varied significantly in recent years depending on the policy and enforcement priorities of the agency at any given time. ICE may contact employers or appear at worksites for the following reasons:
To apprehend workers not authorized to work pursuant to a tip or an execution of an order of removal; 
To obtain information regarding foreign nationals currently in removal proceedings or under investigation; and/or
To serve and/or conduct an I-9 Notice of Inspection and immigration subpoena triggering an audit/investigation  
The business and its employees and representatives have legal rights and responsibilities in the event of contact with any law enforcement officers and government agents. These guidelines detail a response protocol that is applicable in any situation where a law enforcement action or a government agency is involved.  In the event that law enforcement officers or government agents visit, call, email/mail the business, the primary company contact that should be called immediately is _________________ at ________________.  should contact _____________at________________  
When _________________is not available you should utilize the following call tree:
	Law & Immigration Enforcement Call Tree for ___________

	Call Order
	Role
	Name
	Contact Information

	1
	Primary Contact
	
	

	2
	Alternate
	
	

	3
	Alternate
	
	

	4
	Alternate
	
	

	5
	Alternate
	
	

	6
	Outside Legal Counsel
	
	



Guidelines for Responding to Law Enforcement Officers or Government Agents/Representatives 
A. Contact Designated Company Representative(s) to Respond to Government Investigations 
____________ has designated a knowledgeable company representative(s) to be its central contact for all communications with any law enforcement officers and government agents. As of ______________, all law enforcement or government inquiries should be directed to __________.  The designated representatives will contact senior executives and the company’s attorneys in the event of contact with law enforcement agents or other government agents.
B. All Government Communication and Inquiries Should be Forwarded to Designated Company Representative(s) 
Employees should forward all communication or inquiries from law enforcement or any government officials to the designated company representative(s). Employees should inform law enforcement or any government officials that the company has a standard protocol implemented by legal counsel, and that agents must wait for the designated representative according to the protocol.
C. Company Employees and Designated Representative Should Know the Following If Contacted by a Government Agent
Designated representative or employee should always determine who the investigators, officers, or agents are. Ask for identification and a business card. Complete the attached “Checklist for Visit from Law or Immigration Enforcement Official” and circulate a copy  to the designated representative or alternative contact immediately.  
The investigator (agent) has the right to contact you and request to speak with you.
[bookmark: DocNum]If you are contacted by an agent, inform___________.  Where designated company representative is not available, please follow the designated call tree immediately.
If you are contacted by an agent, inform the agent that you have legal counsel.  Provide the agent with your legal counsel’s information and ask the agent to directly contact counsel.
You have the right to choose whether or not to speak with any investigator. On the company’s designated representative can speak on behalf of the company.  In all situations you have the right to consult with legal counsel before you decide whether or not to talk to the agent.
The government agent does not have the right to insist upon an interview, and it is improper for him or her to pressure you in an attempt to obtain an interview.
If you decide to refuse an interview, you should politely, but firmly, decline the agent’s request.  If you are threatened with a subpoena, ask the agent to allow you to contact legal counsel.  
You do not have to allow an agent access to your workplace, private areas, to your or employee files, or patient/client files unless a subpoena or judicial warrant is issued. If a subpoena or judicial warrant is issued, contact legal counsel immediately.
An employee has every legal right to tell an employer about a government contact by an investigator. The agent may request or suggest that you keep the contact confidential, but there is no law that would prevent you from disclosing any detail of your discussion with the agents.
Under all circumstances, remember that if you decide to speak , you must tell the truth to government agents.  Failure to do so may, in and of itself, be a violation of the law.
Do not destroy any documents or attempt to hide evidence.


CHECKLIST FOR VISIT FROM GOVERNMENT INVESTIGATOR
Company Representative Name: ____________________________
Date: ____________________________________________________
Company Location: _______________________________________
Agent’s Name: ___________________________________________
Badge Number: __________________________________________
Agency: _________________________________________________
Agent’s Phone Number: ___________________________________
Agent’s Email: ____________________________________________
Office Address: ___________________________________________
REASON FOR VISIT
Main Purpose: ____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
Records they are requesting to see: ____________________________________________________________________________________
_____________________________________________________________________________________
Individual(s) they want to interview: ____________________________________________________________________________________
_____________________________________________________________________________________
At this point, ask the investigator to wait while you contact the company’s corporate counsel and one of the attorneys from our office. 						
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